FUNDRAISER AGREEMENT TO PROVIDE CONCESSION OPERATIONS

BETWEEN:

Dominion Sportservice Corporation (“Dominion Sportservice”), the exclusive provider of Food and Beverage Services at Rexall Place, Edmonton, Alberta.

And

A society incorporated to the Societies Act (Alberta) (“The Group”)

RECITALS

1) The Group desires to participate in fundraising activities with a view to raising funds for the purposes established according to the by-laws of the Group.

2) Dominion Sportservice desires to assist the Group with its fundraising efforts.

3) Dominion Sportservice manages all food and beverage operations within Rexall Place during all public Events.

4) Accordingly, the Group and Dominion Sportservice (singularly the “Party” and collectively the “Parties”) desire to enter into this Fundraiser Agreement (the “Fundraiser Agreement”) to provide Concession Stand Services, as hereinafter defined, for the purpose of permitting the Group to assist in the operation of Concession Stands in Rexall Place as further outlined in this Fundraiser Agreement.

5) Now therefore, the Parties covenant and agree as follows:

Article 1

Definitions

1.1 Where the following words or phrases appear in this Fundraiser Agreement, they shall have the following meanings:

a) “Concession Stand” or “Concession Stands” means any one of or all concession or kiosk locations operated by Dominion Sportservice in Rexall Place;

b) “Concession Stand Services” means the services to be provided by the Group pursuant to Article 3 of this Fundraiser Agreement;

c) “Group Coordinator” means two or more representative(s) of the Group that are appointed for the purpose of being the main contact individuals for the Group with delegated representatives of Dominion Sportservice under this Fundraiser Agreement and are further responsible for duties and activities as outlined elsewhere in this Fundraiser Agreement;

d) “Rexall Place” means the Edmonton Coliseum operated by Northlands Park.

e) “Volunteer” means a bonafide member in good standing of the Group who has agreed to perform Concession Stand Services at Rexall Place.

f) “Volunteer Orientation” means the volunteer orientation training required for all Volunteers prior to working.

Article 2

Term of Fundraiser Agreement
2.1 This agreement shall be for a term from September 1, 2008 to August 31, 2009
2.2
During the term of this agreement, the Group shall be permitted to volunteer their services to assist in concession operation within Rexall Place for a minimum of 25 regular and/or preseason Edmonton Oiler Hockey Games as well as all NHL Playoff games if permitted (the “Event”), Canadian Finals Rodeo (2 shifts minimum) and Miscellaneous Events (6 shifts minimum) unless otherwise determined by Dominion Sportservice pursuant to Section 2.2 or 2.3 of this Fundraiser Agreement.  Dominion Sportservice shall have the absolute right and discretion to determine where the Group’s Volunteers will be placed and the Event dates for which the Group is permitted to assist in the operation of the designated Concession Stands within Rexall Place.

2.3
Dominion Sportservice has the absolute right and discretion to decrease or increase the number of Events, to change the date or dates of the Event for which the Group is permitted to provide services, and to terminate this Fundraiser Agreement by providing the Group with two weeks prior notice of such decrease, increase, change or termination.  The parties agree that Dominion Sportservice shall have no liabilities or obligations to the Group of any nature whatsoever upon Dominion Sportservice exercising its discretion as outlined in this section 2.2 of this Fundraiser Agreement.  The Group must respond to all requests made by Dominion Sportservice.

2.4
Dominion Sportservice has the sole right and absolute discretion to immediately terminate this Fundraiser Agreement upon a breach by the Group or a Volunteer of the terms of this Fundraiser Agreement.  The Parties agree that Dominion Sportservice shall have no liabilities or obligations to the Group of any nature whatsoever upon Dominion Sportservice exercising their discretion as outlined in this section 2.3 of this Fundraiser Agreement.

2.5
The Group agrees it shall not violate Section 3 of the Human Rights, Citizenship and Multiculturalism Act by: 

a) denying to any person or class of persons any goods, services or facilities relating to the Concession Stands that are customarily available to the public; or

b) discriminating against any person or class of persons with respect to any goods, services or facilities relating to the Concession Stands that are customarily available to the public, because of the race, religious beliefs, color, gender, physical disability, mental disability, ancestry, place of origin, marital status, source of income or family status of that person or class of persons, or of any other person or class of persons

Article 3

Concession Stand Services

3.1 At each and every Event for which the Group is permitted to assist in the concession operation, the Group shall provide the following Concession Stand services:

a) The Group shall supply a minimum of five trained Volunteers 


(80% over the age of 18) per Event to provide Concession Stand 
Services as outlined in Article 5 of this Fundraiser Agreement;

b) The Group shall sell only those goods sold from the Concession Stands as determined by Dominion Sportservice for the purpose of concession sales at the Concession Stand to which the Volunteer has been assigned to as outlined in Article 2.1 of this Fundraiser Agreement;

c) The Group shall operate the Concession Stands strictly in accordance with the Alberta Gaming and Liquor Commission regulations, the Capital Health Authority safe food handling guidelines, the policies established by Dominion Sportservice in the Volunteer manual; and

d) The Group shall agree to perform all services assigned by their team leader as long as they do not violate any policy established by Dominion Sportservice or Government legislation and/or law.

3.2 In compliance with Alberta Gaming and Liquor Commission Laws the Group will ensure that:

a) Each of the duties listed must be performed by the Group members who satisfy the applicable minimum age requirements.  The minimum age requirements are in accordance with the laws for the Province of Alberta concerning the dispensing, selling and/or handling of alcoholic beverages.

i. Any group member selling beer or other alcoholic beverages to customers in the stands must be at least 18 years old.  All stands have the potential for alcoholic sales.

Any deviation from the foregoing will result in immediate termination of the entire Group, forfeiture of all donations otherwise payable hereunder and possible criminal penalties that may be assessed by the Province of Alberta and or police department.

b) All group members must bring proof of age to each event.  Only valid government issued photo identification shall be accepted as proof of age. If a Group member fails to bring such identification he or she will not be permitted to work and that Group will not receive credit for him or her in computing payments hereunder.

c) All Group members will abide by the Dominion Sportservice Fundraising Group manual, a copy of which is provided to all Group members.  This includes the uniform policy and building and event regulations. Any deviation of the requirements in the fundraising manual, alcohol policy and in present and future policies and/or the fundraising agreement will result in termination of the Fundraising Agreement and/or Individual Volunteer Waiver and Release Agreement.

d) All Group members will comply with all laws and regulations relating to the handling and service of food and alcoholic beverages, including but not limited to the following:

At the time of sale of alcohol, all Group members who qualify pursuant to section 3.2a shall:

i) ask all customers under the age of 40 for valid government issued identification for the express purpose of verifying that the customer is at least of the legal age of 18 to permit the service of alcoholic beverages.  Under no circumstances shall any customer under the age of 18 be served an alcoholic beverage.

ii) inspect the identification presented by the customer.

iii) compare the description on the identification with the appearance of the customer for physical features such as height, weight, hair, and eye color.  Check for date of birth; and

iv) serve no more than two (2) alcoholic beverages at any one serving.

e) In the event of any violation of any of the foregoing subsections, the Group will be terminated immediately and will forfeit all donations otherwise payable hereunder.  The Group shall reimburse Dominion Sportservice for any fines, penalties or costs assessed to Dominion Sportservice for any violation.

3.3 Dominion Sportservice will assign a team leader to supervise each concession as well as employees of Dominion Sportservice to assist Volunteers.  The team leader shall oversee and have full authority to direct the Volunteers respecting the operation of the Concession Stands including without limitation, assigning job duties and supervising cleanup activities.

3.4 During the provision of Concession Stand Services, the Group:

a) is prohibited from bringing into the Concession Stands any food and/or beverage products or any paper or plastic products of any kind or nature;

b) shall assist with ensuring the Concession Stands and the area surrounding the Concession Stands is free of all food, cups, litter and other debris:

c) shall maintain all food, beverage, paper and plastic products in a neat, orderly fashion;

d) shall not permit signs, posters or other materials identifying the Group to be posted on or near the Concession Stands without prior approval of Dominion Sportservice;

e) shall not solicit donations from the guests at the Rexall Place

f) shall be responsible for the general appearance and cleanliness of the Concession Stands the Group is working within; and

g) shall not permit any Volunteer to eat and drink in any area viewable by the public at any time or allow any Volunteer to smoke within Rexall Place except in those areas designated.

Article 4

Work Hours

4.1 Each Group Volunteer must report to the North pass gate at least two hours prior to the start of the Event.  A list of the Group’s Volunteers donating their services for an Event must be submitted to Dominion Sportservice contact at least 48 hours prior to the start of the Event.  Dominion Sportservice has the absolute discretion to refuse to permit any Volunteer to provide Concession Stand Services for any Event and shall notify the Group of any decision by Dominion Sportservice to refuse permission of a Volunteer to provide Concession Stand Services.  In the event a Volunteer should arrive past the scheduled time a late fee of $15.00 per late volunteer will be assessed.
Article 5

Number of Volunteers

5.1
The Group must provide a minimum of five trained Volunteers with at least (80%) being over the age of 18 and able to assist with alcohol service and a maximum of fifty.

5.2
If the Group is forced to cancel its provision of Concession Stand Services at an Event or if the Group anticipates a shortage of Volunteers, it must notify Dominion Sportservice’s Non-Profit Group Coordinator 48 hours prior to the start of the Event.  Failure to notify Dominion Sportservice may result in termination of this Fundraiser Agreement and/or a fine assessed to the Group in the amount of $30.00 per volunteer that does not attend.
Article 6

Training and Orientation

6.1 The Group must provide all Volunteers interested in donating their services to attend one Volunteer Orientation session prior to the first scheduled Event.  No Volunteer of the Group will be permitted to provide Concession Stand Services under this Fundraiser Agreement until they have attended the Volunteer Orientation relating to alcohol service, customer service and conduct.

6.2 Prior to provision of Concession Stand Services under this Fundraiser Agreement, every Volunteer and Group Coordinator will become knowledgeable and aware of the Alberta Gaming and Liquor Commission regulations, the Capital Regional Health Authority Safe Food Handling Guidelines and all Dominion Sportservice work rules and regulations for the provision of Concession Stand Services.  A copy of the manual will be made available at the Volunteer Orientation.

6.3 The Group shall not allow any individual to provide Concession Stand Services under this Fundraiser Agreement who has not attended the Volunteer Orientation and who can not comply with the terms and conditions of this Fundraiser Agreement.  Every Volunteer and Group Coordinator shall execute the Waiver and Release Agreement attached as Schedule “A” to this Fundraiser Agreement prior to the provision of any Concession Stand Services.  The Group will be responsible for collecting a fully executed Waiver and Release Agreement from each Volunteer of the Group who will be providing Concession Stand Services and for delivering the executed Waiver and Release Agreement to Dominion Sportservice’s representative before the provision of any Concession Stand Services at an Event.

6.4 Dominion Sportservice will donate $30.00 to the Group, per Volunteer, for attending and completing the Volunteer Orientation.

Article 7

Uniforms

7.1 The uniform required to be worn during the provision of Concession Stand Services (the “Uniform”) must consist of the following:

a) A shirt will be provided by Dominion Sportservice for use by Volunteers during the Event

b) An identification card issued by Dominion Sportservice to each Volunteer

c) plain black dress pants (supplied by the Volunteer)

7.2 Volunteers shall acknowledge the receipt of the shirt and identification card assigned to them at the start of each Event and the shirt and identification card shall be returned at the conclusion of the Event to the Dominion Sportservice representative.  The Group will be responsible for any shirts and identification cards not returned to Dominion Sportservice and will reimburse Dominion Sportservice in the amount of $25.00 for the replacement cost of any shirts and identification cards not fully returned at the conclusion of each Event.

7.3 All Volunteers must have their identification cards on and visible while in Rexall Place and must present the identification cards to the DSS representative and/ or security guards to gain access to Rexall Place.

7.4 At all times while in Rexall Place for an Event, Volunteers are required to wear the Uniform and shall not be permitted to provide Concession Stand Services for any Event without being in the full Uniform.  Coats, sweater or other covers shall not be worn over the Uniforms.  Volunteers may wear a blue or black shirt under their Uniform.

Article 8

Financial Terms

8.1 Dominion Sportservice will donate to the Group see attached Exhibit A per Volunteer that is provided per Event to assist with Concession Stand Services.  Renummerization must be kept completely confidential.  All Volunteers and Group Coordinators agree not to discuss remuneration with any Dominion Sportservice and/or Rexall Place employee, guest or individual otherwise not involved in the financial aspects of the Group including any of the terms and conditions of this Fundraiser Agreement.

8.2 In the Event that the Group is required to provide services on a statutory holiday, the Group will receive see attached Exhibit A per Volunteer who provides Concession Stand Services.

8.3 Dominion Sportservice shall provide a cheque for the donation to the Group no more than 30 days after the last Event for which the Group provided Concession Stand Services. All adjustments must be reported within 30 days of receipt of payment or they will not be honored.

8.4 The Group is responsible for notifying Dominion Sportservice at least three hours prior to the event of any unforeseen absences.  If the Dominion Sportservice representative is not notified within the three hours of the scheduled start time, $30.00 per absent Volunteer will be deducted and charged to the Groups donation.  A late fee of $15.00 per late Volunteer will be deducted and charged to the Groups donation if a Volunteer arrives past the scheduled time. Any substantial shortages will result in termination of the Fundraising Agreement and/or Individual Volunteer Waiver and Release Agreement.

8.5
Inventory and/or cash shortages will be deducted from the Group’s donation.

Article 9

Obligations of the Group

9.1 The Group represents that it is a tax exempt, charitable or not-for-profit entity and that the member Volunteer performing services for the Group are volunteering their time without individual compensation or benefit.  The Group is required to furnish a copy of its documentation evidencing its status.

9.2 The Group covenants and agrees that the Group shall be exclusively responsible and bear all liability for all losses, damages, expenses and costs of every nature and description whatsoever incurred by the Group, by Dominion Sportservice or by any other individual or entity that are caused or contributed to by the acts or omissions of the Group, the Volunteers or any other officer, employee, agent or member of or associated with the Group during the course of or in relation to the provision of Concession Stand Services under this Fundraiser Agreement. 

9.3 The Group covenants and agrees to indemnify and hold harmless Dominion Sportservice, their partners, affiliates and subsidiaries, associated and related companies and entities, employees, officers, Directors and agents (collectively for the purpose of  this Article 9, “Dominion Sportservice”) from all losses, damages, expenses, costs, demands, actions, suits, claims and proceedings of every nature and description whatsoever incurred by Dominion Sportservice directly or by Dominion Sportservice indirectly through the demands, actions, suits, claims and proceedings against Dominion Sportservice of an individual or entity other than Dominion Sportservice, that are caused or contributed to by the acts or omission of the Group, the Volunteers or any other director, officer, employee, agent, volunteer or member associated with the Group during the course of or in relation to the provision of Concession Stand Services under this Fundraiser Agreement.

9.4 The Group covenants and agrees to obtain and maintain general liability insurance throughout the term of this Fundraiser Agreement of such nature and with such organization that is approved by Dominion Sportservice in respect of the Concession Stand Services to be provided by or on behalf of the Group under this Fundraiser Agreement (the “Insurance”).  The Insurance must contain a full waiver of all rights of recovery, by subrogation or otherwise, against Dominion Sportservice by the underwriters and insurers.  The Group shall provide written certification that the Insurance is in full force and effect during the full term of this Fundraiser Agreement and shall forward the certification of the Insurance to Dominion Sportservice at least two weeks prior to the date of the first Event the Group will provide Concession Stands Services.

9.5 The Group shall, prior to providing the Concession Stand Services provide Dominion Sportservice with evidence certifying the existence and good Standing of Workers Compensation Board Act (Alberta) coverage for all Volunteers providing concession Stand Services under this Fundraiser Agreement.

Article 10

Miscellaneous Terms

10.1 The Parties agree that the Concession Stand Services under this Fundraiser Agreement are provided by the Group through an independent contractual relationship with Dominion Sportservice.  The Group and the Volunteers are not and shall not be deemed to be agents, partners, employees or joint ventures of Dominion Sportservice by virtue of this Fundraiser Agreement.  The Parties acknowledge that the Group and the Volunteers shall not receive any compensation for the provision of Concession Stand services, but shall be limited to and receive only the donation set forth in this Fundraiser Agreement.

10.2 Any dispute between Dominion Sportservice and the Group concerning the validity, construction, and/or effect of this Fundraiser Agreement shall be resolved by a Court of the Province of Alberta, applying the laws of the Province of Alberta and applicable laws of Canada.  Dominion Sportservice and the Group shall adhere to the jurisdiction of the Courts of the Province of Alberta for a hearing of all disputes in relation to this Fundraiser Agreement.

10.3 The parties shall at all times comply with all the applicable laws, orders, rules, regulations relative to Federal, Provincial, and Civic Laws.

Article 11

Acceptance of Terms

11.1 The Group acknowledges and agrees that it has had, through its authorized representative, the opportunity to read, understand and seek advice with respect to the terms of this Fundraiser Agreement and that the entering into this Fundraiser Agreement does not violate any terms or conditions of any other agreements entered into by the Group or of the by-laws or existing documents of the Group.  The Group covenants and agrees that the representative executing this Fundraiser Agreement on behalf of the Group has full authority and permission for the Group to execute this Fundraiser Agreement and bind the Group.

For the Group

Accepted and agreed to by: _________________________________________

Printed Name: ___________________________________________________

Title: __________________________________________________________

Date: ___________________________________________________________

For Dominion Sportservice Limited

Accepted and agreed in by: ___________________________________________

Name: ___________________________________________________________

Title: _____________________________________________________________

Date: _____________________________________________________________

Endorsed by: ___________________________________________________________

Name: _________________________________________________________________

Title: __________________________________________________________________
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